
KASSON CITY COUNCIL REGULAR MEETING AGENDA  
Wednesday, September 23, 2020  

6:00 PM 
PLEDGE OF ALLIEGANCE 
6:00 A. COUNCIL 
  

1. Approve agenda - Make additions, deletions or corrections at this time. 
 

2. Consent Agenda - All matters listed under Item 2, Consent Agenda, are considered to be routine and non-

controversial by the City Council and will be enacted with one motion.  There will not be separate discussion of these 
items unless a Council Member so requests, in which case the item will be removed from the Consent Agenda and will 

be considered separately.  
  

a. Minutes from September 9, 2020 
 
b. Claims processed after the September 9, 2020 regular meeting, as audited for payment 

 

 c.  Acknowledge Committee Minutes 

  i.  Library Board Minutes – August 18, 2020 

  ii. Fire Department Minutes – September 14 

 

 d.  Evaluations: 

  i.  Nancy Hackenmiller Library Assistant up one step to Grade 3 step 6 eff. 9-16 

 

 B. VISITORS TO THE COUNCIL  
  1. Budget and Levy public input 
 

C. MAYOR’S REPORT 
  

 D. PUBLIC FORUM 
· May not be used to continue discussion on an agenda item that already had been held as a public hearing. 
· This section is limited to 15 minutes and each speaker is limited to 4 minutes. 
· Speakers not heard will be first to present at the next Council meeting. 
· Speakers will only be recognized once. 
· Matters under negotiation, litigation or related to personnel will not be discussed. 
· Questions posed by a speaker will generally be responded to in writing. 
· Speakers will be required to state their name and their address for the record. 

  
 E. PUBLIC HEARING  
                            1.  Liquor License for El Patron, 504 S Mantorville Ave 
   2.  Natural Gas Ordinance 
   3.  Motion to Approve Summary Publication of Natural Gas Ordinance 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   
 F. COMMITTEE REPORT  
  1.  Planning Commission 
   i.  Bigelow Voigt 8th Final Plat – Request for Council Action 
    a. Final Plat Drawing 
    b. Draft Developers Agreement 
    c. Draft Resolution 
 
   ii. Meadowbrooke Second Preliminary and Final Plat – Request for Council Action 
    a. Final Plat Drawing 



    b. Draft Developers Agreement 
    c.  Draft Resolution 
 
   iii. Conditional Use Permit – Stannard Storage - Request for Council Action 
    a. Draft Resolution 
    
   G. OLD BUSINESS  
  1.  Council Discussion on 2021 Budget and Levy 
   i.  Motion to adopt the Preliminary 2021 Budget 
   ii. Resolution adopting the Preliminary 2020 Levy Collectible in 2021 
 
  2.  Ordinance #878 Establishing Salaries of Mayor and Council Members 
 
 H. NEW BUSINESS 
   

I. ADMINISTRATORS REPORT 
 1.  Proposals for Facilities 
 2. Dodge County Solar Proposal 
 
J. ENGINEER’S REPORT 

1. I and I Reduction - Sump Pump and Sewer Lateral Program 

a. Notice on public meetings. 

2. TH 57 Update 

3. 16
th

 Street NE Update 

 
 K. PERSONNEL 
   

L. ATTORNEY  
  

 M. CORRESPONDENCE  
  1.  COVID 19- Housing Assistance Program 
  2.  SEMMCHRA Reports 
 

N. ADJOURN   



 

 

KASSON CITY COUNCIL REGULAR MEETING AGENDA  1 

Wednesday, September 9, 2020  2 

6:00 PM 3 

Pursuant to due call and notice thereof, a regular City Council meeting was held at City Hall on the 9th day of 4 

September, 2020 at 6:00 PM.   5 

 6 

THE FOLLOWING MEMBERS WERE PRESENT: Eggler, Ferris, McKern and Zelinske  7 

 8 

THE FOLLOWING MEMBERS WERE ABSENT: Burton 9 

 10 

THE FOLLOWING WERE ALSO PRESENT:  City Clerk Linda Rappe and Finance Director Nancy Zaworski, City 11 

Engineer Brandon Theobald, City Attorney Melanie Leth, Police Chief Josh Hanson, Public Works Director 12 

Charlie Bradford, Janet Sinning and David Dubbels 13 

 14 

PLEDGE OF ALLIEGANCE 15 

APPROVE AGENDA  16 

Add: Mayor’s Report -  Budget Update  17 

Add: Mayor’s Report – Update on Mental Health Initiative 18 

Add: Attorney - Closed Session for potential litigation strategy discussion 19 

Motion to Approve the Amended Agenda made by Councilperson Eggler, second by Councilperson Zelinske 20 

with All Voting Aye 21 

CONSENT AGENDA  22 

Minutes from August 26, 2020 23 

Claims processed after the August 26, 2020 regular meeting, as audited for payment in the amount of 24 

$220,049.97 25 

Acknowledge Committee Minutes 26 

Park Board DRAFT August 2020 27 

Evaluations: 28 

Jason Peck  Sergeant At top of Scale 29 

Jesse Kasel  SRO  inc to grade Grade 12 Step 5   $34.53 30 

Gerald Runnells  K-9 Officer inc to grade 10 Step 5   $30.15 31 

Conferences: 32 

Krista Weigel Advanced Gun Laws   Zoom $150 11/5/20 33 

Krista Weigel Adult Criminal Expungement  Zoom $80 10/14/20 34 

Krista Weigel Advanced Data Practices  Zoom $150 11/4/20  35 

 36 

Motion to Approve made by Councilperson Zelinske, second by Councilperson Ferris with All voting 37 

Aye. 38 

VISITORS TO THE COUNCIL  39 

MAYOR’S REPORT 40 

Proclamation for National Pregnancy and Infant Loss Day October 15, 2020 41 

Budget Update – Finance Director Zaworski gave a budget update, the increase for health ins premium of 10% 42 

and the wall of $66K and this increases the budget to 8%.  We have looked at equipment and the Public Works 43 

Director and the Fire Chief prioritized their needs.  Director Zaworski gave options on how to finance these 44 

items.   45 

 46 

Mental Health initiative:  Mayor McKern stated that the sessions have been paid for and now the question is 47 

now how to schedule these hours. 48 



 

 

 49 

PUBLIC FORUM  50 

PUBLIC HEARING  51 

COMMITTEE REPORT  52 

Park Board - Wall estimate – Refer to Park Board Minutes 53 

The Council was in agreement to see as much private funds used for this project and not use public fund.  The 54 

Council suggested looking for grants.  Janet Sinning stated that they have raised $6,000. 55 

 56 

OLD BUSINESS  57 

Planner Proposals - Motion to Approve the HKGi proposal made by Mayor McKern, second by Councilperson 58 

Zelinske with All Voting Aye. 59 

 60 

NEW BUSINESS 61 

Resolution – Mantorville Restoration Association Charitable Gambling Permit – Motion to Approve the 62 

Premises Permit for Mantorville Restoration Association made by Councilperson Ferris, second by 63 

Councilperson Eggler with All Voting Aye. 64 

Resolution #9.1-20 65 

Resolution Approving The Premises Permit For Mantorville Restoration Association Charitable Gambling At 66 

El Patron 67 

(on file) 68 

ADMINISTRATORS REPORT 69 

Administrator’s Report – Administrator’s Report 70 

Unallocated Rules – FYI 71 

Facility Planning Services - FYI 72 

   73 

ENGINEER’S REPORT 74 

PERSONNEL 75 

Steve Jurrens – Return from Leave of Absence and Notice of Retirement eff 8/29/20 - Motion to Accept the 76 

Retirement made by Mayor McKern, second by Councilperson Ferris with All Voting Aye.  77 

 78 

ATTORNEY 79 

Closed session for litigation strategy re Tierra AKA development – OUTCOME: Update from the Attorney.   80 

Closed session for litigation strategy re Heaser litigation – OUTCOME: The Attorney gave an update 81 

Closed session for potential litigation strategy discussion – Councilperson Ferris added this for discussion 82 

regarding the library building 83 

Closed at 6:21 84 

Re-Opened at 7:02 85 

CORRESPONDENCE  86 

Correspondence was reviewed 87 

ADJOURN 7:03M 88 

Motion to Adjourn made by Councilperson Eggler, second by Councilperson Ferris with all voting Aye to 89 

Adjourn. 90 

ATTEST:  91 

 92 

 93 

__________________________    __________________________ 94 

Linda Rappe, City Clerk     Chris McKern, Mayor     95 



































































KASSON PUBLIC LIBRARY (KPL) BOARD OF TRUSTEES MEETING MINUTES 
Tuesday, August 18th, 2020, at 6:00pm in the Library 

 
Present:  Lisa Carlsen, Melissa Ferris, Pres. Tarik Kamel, Laurie Schultz, Jon Wright and Dir. Pat Shaffer-Gottschalk 
Absent:  none 
Visitors:  Beverly Jorgenson, SELCO 
Petitions to the Chair:  none 
Amendments to Agenda:  None. Kamel motioned to accept the agenda; 2nd by Schultz. Motion carried. 
Minutes of the July KPL Board Meeting:  Motion to approve by Wright, 2nd by Ferris. Motion carried. 
 

Financial Reports/Payables:  Motion to approve by Kamel, 2nd by Wright. Motion carried. 
Monthly Reports/Receivables:  Motion to approve by Wright, 2nd by Schultz. Motion carried.  
Director’s Report: 

 Using memorial donations, Nancy and Barb created a kit full of grief resources which will soon be available for 
checkout.  

 Donations were provided to KPL to purchase 22 books featuring diversity and inclusion. 

 John Talcott hung memorial artwork in honor of Kaylee Lambright in the young adult area. 

 Book clubs will be meeting again (with social distancing) either indoors, outdoors or via Zoom. 

 The Book Bunch, KPL’s Relay for Life team, will be hosting a “Coffee for Cancer” fundraiser and a small-scale event to 
honor and support the American Cancer Society. 

 The Lions Club would like to fund a library project. Pat submitted a list of suggestions with a variety of projected 
costs. 

Summer Reading Program (June 1-July 31): 

 791 books were given away twice a week to children (preschool-high school) utilizing the Book Bug. 

 4 online Storytimes reached 2,399 people. 

 796 views were generated for the 2 grant-funded, professional programs online. 

 38 children participated in the scavenger hunt. 
Policy Project: 

 Starting in September, Pat will bring 2 or more library policies for review each month until the KPL policies are 
updated. 

Building Report:   

 Power washing the stucco revealed areas in need of repair prior to painting. Tony Carrol of Total Plastering assessed 
the damaged and estimated $1000 for repairs. 

 Josh Fjerstad will be painting the round exterior in the color “Turkish Coffee”. 
Committee Reports:   

City Council:  City Council is working on the Kasson Disaster Recovery Plan and would like a vision for the library. 
Currently, KPL is considered a short-term storm shelter versus a long-term shelter.  
Friends of the Library:  none 
SELCO Board of Director’s Meeting: The annual meeting was held online on July 28th. Bev described KPL’s book bug 
program. SELCO did not make any deliveries nor offer any services during quarantine, thus SELCO experienced a net 
loss of approximately $99,000. BookMyne will be replaced by the SELCO libraries app. Charlie Sparks from the 
Preston Public Library is the new President of the Board. 

 

Old Business:  Ferris motioned to approve the KPL final budget; 2nd by Wright. Motion approved. Wright motioned to 
invest the reserve funds as per Nancy Zaworski’s recommendation; 2nd by Schultz. Motion approved. The stucco on the 
round portion of KPL is damaged and in need of repair before painting. Total Plastering & Granicrete, LLC, estimates 
the cost of repairs to be $1000. 

New Business:  Wright motioned to approved up to $1500 for repair of the stucco; 2nd by Kamel. Motion approved. 
Ferris motioned to move Pat from probation to regular full-time; 2nd by Kamel. Motion approved. KPL will be open on 
Saturdays from 9-noon beginning September 12th. 

General Discussion:  none 
Adjourn:  7:15pm 
Respectfully submitted by:  Laurie Schultz, secretary 



Kasson Fire Department – Monthly Meeting 
September 14, 2020 - 1900  
  
Meeting Called to Order:  Deputy Chief Seljan 
Roll Call 
Minutes of the previous Meeting:  Read and Approved 
  
Treasurer’s Report – Relief General Fund:    $ 61,538.38 
Appointment of Entertainment: (OCT)   McAndrews/Fitch/Seljan 
         
Training/Drill(s):    

SEPT 21  TBD 
SEPT 28  SE EMS training 
 

Guest(s):   
  NONE 
 
Old Business:  
o Relief Update 

▪ We sold all raffle tickets, great job everyone 
▪ We have received approximately $25,000 from our donation mailer 

 
o Burger Night presented by Juan / Update #2 

▪ Made approximately $850 
 
o Sunwood Manor 

▪ There is a key in the EMR for the back door. The previous manager quit so we are working with a 
new manager on obtaining copies of the master key. D.C. Seljan will provide updates as they 
happen 
 

o New guys 
▪ See CJ post meeting regarding new gear 

 
New Business: 
o Field of Flags 

o September 12th  Update 
 4 members attended / Great Event 

 
o Birthday Parade 

o September 19th @ 1230 hours 
 703 20th Street NE (Colin Carney’s son) 

o September 23rd @  1800 hours 
 707 West Main Street 

o Sign up on whiteboard if available 
 

o Flu Clinics 
o Kasson Fire Hall 

 September 29, 1000 – 1130 hours 
 Setup at 0900 hours 
 Need 2‐3 people 



Kasson Fire Department – Monthly Meeting cont. 
September 14, 2020  

 
o Med ComPass 

o November 9th 
o MUST ATTEND, need to be clean shaven, sign up will be posted 

 
o EMR Recert 

o November 9th will be the skills stations 
 

o Fire Prevention Week / Open House 
o No open house 
o We will be putting handouts together for the elementary school and there will still be a 

coloring contest 
 

o Zumbro Valley Mutual Aid Dinner 
o In person meeting on October 13th at 7pm in Mantorville 
o Let Chief know if you plan to attend 

 
o City of Kasson Mental Health Focus 

o In the works with a production company to put together a few videos on suicide prevention, 
more info to come 
 

o October meal 
o Deputy Chiefs and Chief will be cooking steak for selling all the raffle tickets, please RSVP for 

this meeting on the whiteboard 
 

Officers Update: 
o N/A 
 
Relief Updates: 
o N/A 

 
========================================================================= 

▪     Apparatus / Other Status Reports  
�     Rescue     
�     Engine I      Pump test Thursday 
�     Engine II    Pump test Thursday 
�     Tanker I     
�     Tanker II     
�     Ladder I    Pump test Thursday 
�     Grass Rig     
�     Utility     
�   EMR Unit     
�     HAZMAT      

   
Bills Reviews by Relief: 
o      N/A  
 
 



Kasson Fire Department – Monthly Meeting cont. 
September 14, 2020  

 Review of Calls: 
37 Calls for August 2020   

o     EMS  33 
o     MVA         2 
o     Rescue        0   
o     Fire      0 
o     Weather     0 
o     Alarm     1 
o     Cancelled    1   
o     Other     0 

 
o Reports 

o Reminder that it is our policy that we send in one member with gown, eye protection, and 
mask. The other person stands outside without PPE on but ready to go in if needed. 

 
Good of the Assoc:  
o      Alexander and Kruger will be attending the heavy rescue training in Dodge Center this Saturday  
 
Meeting Adjourned 
  
Respectfully Submitted:  Lindsey Derby, Sec / Treas ‘20 

Krista Weigel, Emergency Services Administrative Assistant 
  
 

… Firefighters not in attendance – Please sign and date your reading of the Meeting Minutes … 
  
___________________________________________      ___________________________________________ 
  
___________________________________________      ___________________________________________ 

 
___________________________________________      ___________________________________________ 
 



 

 

 

 

 

 

10 September 2020 

 

Timothy Ibisch, City Administrator 

City of Kasson 

401 5th St. SE 

Kasson, MN  55944 

 

Dear Mr. Ibisch: 

 

I have met with and reviewed Nancy Hackenmiller, Library Assistant, in her annual evaluation on September 3, 

2020.  Her work has been outstanding and we discussed an action plan to further meet her goals of continued 

growth, as recorded on the Performance Review document.  In its regular meeting on September 8, 2020, the 

Kasson Public Library Board reviewed the evaluation as well.  I, together with the approval of the Library 

Board, therefore recommend that Nancy receive an increase from her current Grade 3, Step 5 to Step 6. 

 

I respectfully request your approval, along with that of the City Council in its next meeting. 

 

Thank you. 

 

 

Sincerely, 

 

 

 

Patricia Shaffer-Gottschalk 

Kasson Public Library Director 

605 1st Street NW 

Kasson, MN  55944 





 

ORDINANCE #877-2020 
 

An ordinance amending the Franchise Fee on Natural Gas companies operating 

in the City of Kasson, MN. 

 

Be it ordained by the City of Kasson, MN, as follows: 
 

The City of Kasson MN, (hereinafter referred to as “City”) hereby amends its 

franchise fee on every natural gas company, and every other person, firm or 

corporation, their successors and assigns, owning, operating, controlling, leasing 

or managing any natural gas plant or system, generating, manufacturing, selling, 

distributing or transporting electricity/natural gas, (hereinafter referred to as 

“Energy Providers”). Energy Providers shall collect from their customers, but not 

from the City of Kasson, located within the corporate limits of the City of Kasson, 

and pay to the City an amount based on the following fee schedule, after 

adjustment for the net write-off of uncollectible accounts and corrections of bills 

theretofore rendered: 

 
CUSTOMER CLASS   MONTHLY METER CHARGE  THERM RATE CHARGE 

Commercial Class 1   $2.50/Month/Meter   $0.008 Per Therm Used 

and Class 2 firm rate 

 

All Other Classes    $2.50/Month/Meter   $0.02 Per Therm Used 

 

The amount paid by Energy Providers shall be in lieu of, and Energy Providers 

shall be exempt from, all other occupation, license, excise or right-of-way permit 

fees or taxes which the City may impose for the rights and privileges herein 

granted or for the privilege of doing business within the City, and in the event any 

such fee, charge, license, tax or assessment shall be imposed by the City, the 

payment to be made in accordance with the provisions of this section shall be 

reduced in an amount equal to the annual burden of such fee, charge, license, 

tax or assessment imposed upon the Energy Providers. Ad valorem property 

taxes imposed generally upon all real and personal property within the City shall 

not be deemed to affect the obligation of the Energy Providers under this section. 

 

Any consideration hereunder shall be reported and paid to the City by Energy 

Providers on a Quarterly basis. Such payment shall be made not more than thirty 

(30) days following the close of the period for which payment is due. Initial and 

final payments shall be prorated for the portion of the period at the beginning and 

end of the term of this Ordinance. 

 

The franchise fee shall be based on the amount collected by Energy Providers 

during complete billing months during the period for which payment is to be made 

by imposing a surcharge equal to the designated franchise fee for the applicable 



         Page 2 of 3  

  

customer classification in all customer billings for gas service in each class. The 

time and manner of collecting the franchise fee is subject to the approval of the 

Minnesota Public Utilities Commission. No franchise fee shall be payable by 

Energy Providers if Energy Providers are legally unable to first collect an amount 

equal to the franchise fee from their customers in each applicable class of 

customers by imposing a surcharge in Energy Providers’ applicable rates for gas 

service. The Minnesota Public Utilities Commission requires Energy Providers to 

provide the Commission with sixty (60) days’ notice, including the filing of the 

franchise fee ordinance or other operative document, prior to implementing a 

franchise fee. 

 

The City recognizes that the Minnesota Public Utilities Commission may allow the 

utility company to add a surcharge to customer rates of city residents to 

reimburse such utility company for the cost of the fee. Energy Providers shall list 

the local franchise fee collected from customers as a separate item on bills for 

utility service issued to customers. If at any time the Minnesota Public Utilities 

Commission, or other authority having proper jurisdiction, prohibits such 

recovery, then Energy Providers will no longer be obligated to collect and pay the 

franchise fee herein contemplated. In addition, an Energy Provider may discount 

or reduce the franchise fee payable for natural gas delivered to a specific 

customer of an Energy Provider when it is required to reduce the franchise fee to 

retain the business of that customer. Modification or reduction of the franchise 

fee should occur if the franchise fee would cause the customer to cease 

purchase or transportation deliveries of natural gas from the Energy Provider by 

installing equipment to access natural gas supply not subject to the City’s 

franchise fee. 

 

The City shall provide copies of annexation ordinances to Energy Providers on a 

timely basis to ensure appropriate franchise fee collection from customers within 

the corporate limits of the City. The City shall have access to and the right to 

examine during normal business hours, those of Energy Providers’ books, 

receipts, files, records and documents that are necessary to verify the 

correctness of payments due hereunder. If it is determined that a mistake was 

made in the payment of any franchise fee required hereunder, such mistake shall 

be corrected promptly upon discovery, such that any under-payment by Energy 

Providers shall be paid within 30 days of the recalculation and any over-payment 

by Energy Providers shall be discounted from the next payment(s) due. 

 

This agreement shall be in force and effect from and after passage of this 

Ordinance, its acceptance by Energy Providers, and its publication as required 

by law. The City, by Council Resolution, may revoke this agreement if Energy 

Providers do not file a written acceptance with the City within ninety (90) days 

after publication. 
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Motion by: 

Seconded by: 

All in Favor: 

Opposed: 

Abstained 

Absent: 

 

PASSED, APPROVED AND ADOPTED this _____ day of ____________, 2020. 

 

 

 

 

__________________________________ 

Chris McKern, Mayor 

 

 

 

ATTEST: 

__________________________________ 

Linda Rappe, City Clerk 

 



REQUEST FOR COUNCIL ACTION  
  

  

  Meeting  

Date:   September 23, 2020  
  

AGENDA SECTION: E.2 Public Hearing 

  
ORIGINATING DEPT:   Administration 

ITEM DESCRIPTION:   Memo on Gas Fees PREPARED BY:  City Administrator 

  

 

Throughout this summer the Council has reviewed options for a Natural Gas 

franchise fee alteration. Included in the packet is the final version of the language 

of the ordinance revision. Seeking comment, there is a Public Hearing tonight to 

make final reviews and changes. 
 

Minnesota Energy Resources has close to 2600 customers with Kasson addresses. 

Some Kasson addresses may fall outside city limits, but it should be fairly close and 

gives us a number to do some estimating. Of these customers 2430 are on the 

residential rate, 105 are on the commercial class 1 firm rate and 71 are commercial 

class 2 firm. The base fee should generate revenue close to 75,000 per year. The 

Council has indicated it plans to segment this revenue into a special fund for use on 

future facility upgrades. 
  
COUNCIL ACTION REQUESTED: After comment period, and discussion, staff is 

requesting that the Council authorize this amended ordinance. Its implementation 

will take place over the next 90 days.   

 

Motion to approve summary publication. 
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BIGELOW VOIGT EIGHTH SUBDIVISION 
DEVELOPMENT AGREEMENT 

 
The parties to this Development Agreement (“Development Agreement”) are the City 

of Kasson, a Minnesota municipal corporation (hereinafter referred to as the "City”), and 

Bigelow-Voigt Land Development, LLC, a Minnesota limited liability company (hereinafter 

referred to as the "Developer”).   

The City and Developer are sometimes referred to in this Development Agreement as 

a “Party” or the “Parties.” 

RECITALS 

a. Developer owns certain real property within the City limits of Kasson, situated 

in the County of Dodge, State of Minnesota, and legally described on the attached Exhibit A, 

hereinafter referred to as “Development Property” or “Premises.”   

b. Developer has requested permission to construct, at its own expense, certain 

public improvements within the proposed public right-of-way of the Development Property 

and on adjoining property according to the plans and specifications prepared by Les Conway 

of WSE Massey Engineering & Surveying. 

c. The City is willing to grant Developer permission to complete the proposed 

improvements at Developer's own expense, provided the proposed improvements are 

completed in accordance with the terms of this Agreement and under the supervision of the 

City Engineer or his agent or representative, in addition to any terms and conditions required 

of all developers undertaking this type of construction within the City. The Developer shall 

also be responsible for the City Engineer's construction observation and inspection fees 

which are estimated to be $_________ for the Development Project. 

NOW, THEREFORE, in consideration of the premises, the Parties hereby agree as 

follows: 

1. Developer Representations and Warranties. 

Developer makes the following representations and warranties to the City: 
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a. The individual(s) executing this Development Agreement on behalf of the 

Developer, has the right, power, legal capacity and organizational authority to execute this 

Development Agreement, and no approvals or consents of any persons are necessary in 

connection with the authority of the individual to execute this Development Agreement. 

b. Developer is not currently in default under any contract, agreement or 

mortgage to which Developer is a party or by which the Development Property is bound 

which in any way affects the Developer’s performance under this Development, nor have 

any events occurred which would be a default under such contracts, agreements or mortgages 

but for the passage of time or giving of notice thereof. 

c. Developer has complied with and will continue to comply with all applicable 

Federal, State and local statutes, laws and regulations, including, without limitation, any 

permits, licenses, and applicable zoning, environmental, building codes or other laws, 

including but not limited to NPDES, MPCA and Minnesota Department of Health permits, 

ordinances or regulations affecting the Development Property and the work to be completed 

thereon. Developer is not aware of any pending or threatened claim of any such violation. 

Without limitation of the foregoing, Developer expressly acknowledges and agrees that it has 

and shall at all times comply with each and every provision of the City’s subdivision, zoning, 

and other related municipal code regulations.  

d. There is no suit, action, arbitration or legal, administrative or other proceeding 

or other governmental investigation pending or threatened against or affecting the Developer. 

The Developer is not in default with respect to any order, writ, injunction or decree of any 

federal, state, local or foreign court, department, agency or instrumentality.  

e. To the best of the Developer’s knowledge, no council person or other officer or 

employee of the City is directly or indirectly financially interested in this Development 

Agreement or any contract, agreement or job thereby contemplated to be entered into or 

undertaken.  Developer warrants that it has not paid or given, and will not pay or give, any 

official or employee of the City any money or other consideration for obtaining this 
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Development Agreement.  

f. None of the representations and warranties made by the Developer in any 

exhibit hereto or memorandum or writing furnished or to be furnished by the Developer or 

on its behalf contains or will contain any untrue statement of material fact or omits any 

material fact, the omission of which would be misleading. 

g. Developer shall not allow any waste or nuisance on the premises or allow the 

premises to be used for any unlawful purposes. Further, Developer shall maintain the 

premises in a neat and clean condition, including mowing and removal of all construction 

debris. 

h. Developer shall arrange and pay for all utilities furnished to the premises, 

including, but not limited to, electricity, gas, water, sewer, telephone service, as well as 

payment of all real estate taxes and all other taxes, if any. 

i. Developer shall arrange and pay for the proper abandonment of existing wells 

and septic systems located on the Development Property, if any, pursuant to federal, state 

and local laws and regulations. 

j. The Developer warrants that the construction of the infrastructure on the 

Development Property, which includes water main, sanitary sewer main, storm water 

collection mains, storm water management ponds, curbs, gutters, streets and sidewalks, shall 

comply with the plans and specifications approved by the City Engineer and attached hereto 

as Exhibit B. The Developer shall have a pre-construction meeting with the City regarding 

the installation of the infrastructure. The Developer, and its contractors shall coordinate any 

water main and sewer main disturbances with the City's staff.  

k.  The Developer warrants that the construction plans and hydraulic calculations 

for the storm water management ponds shall be review and approved by the City Engineer 

prior to construction. The Developer further warrants that the construction of the storm water 

management ponds shall comply with the plans and specifications approved by the City 

Engineer. 
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l. Three copies of the project plans and specification shall be signed by the 

Developer and its engineer and submitted to the City. The City and the City Engineer shall 

sign all copies and return one to the Developer. There shall be no alterations to the approved 

plans and specifications except upon the prior written approval of the City and its Engineer. 

2. The Project. 

The work to be completed pursuant to this agreement shall commence on or 

about _________________, 2020, shall be done and performed in the best and most 

workmanlike manner and in strict conformance with the Plans and specifications approved 

by the City, and shall consist of the following: 

a. The Developer shall construct at its expense a water main on the Development 

Property pursuant to the plans and specifications as approved by the City Engineer.  The 

Developer shall connect the water main to the City's existing water main as indicated on the 

approved plans and specifications. Prior to such connection, the Developer shall verify that 

the existing water main is in conformance with applicable federal, state, and local laws and 

regulations and is sufficient to meet the needs of the Development Property. All applicable 

water access charges pursuant to Ordinance §53.002 shall be paid to the City prior to the 

commencement of construction on the Development Property. 

b. The Developer warrants that all the labor and materials used in constructing the 

water main will be of good quality and in conformance of applicable federal, state and local 

laws and regulations.  Developer further guarantees that the water main shall not have to be 

replaced or repaired for a period of one (1) year from the date of the City's acceptance of the 

infrastructure. If such repairs or replacements occur within the one (1) year period, one 

hundred (100%) percent of the cost of same shall be the responsibility of Developer. 

c. The Developer shall construct at its expense a sanitary sewer main on the 

Development Property sufficient to meet the needs of the Development Project and pursuant 

to the plans and specifications approved by the City Engineer.  The Developer shall connect 

the sanitary sewer main to the City's existing sanitary sewer main as indicated on the 



 

 
 5 

approved plans and specifications. Prior to such connection, the Developer shall verify that 

the existing sanitary sewer main is in conformance with applicable federal, state, and local 

laws and regulations and is sufficient to meet the needs of the Development Property. All  

applicable sewer access charges pursuant to Ordinance §53.002 shall be  paid to the City 

prior to the commencement of construction on the Development Property.  

d. The Developer warrants that all the labor and materials used in constructing the 

sanitary sewer main will be of good quality and in conformance of applicable federal, state 

and local laws and regulations.  Developer further guarantees that the sanitary sewer main 

shall not have to be replaced or repaired for a period of one (1) year from the date of the 

City's acceptance of the infrastructure. If such repairs or replacements occur within the one 

(1) year period, one hundred (100%) percent of the cost of same shall be the responsibility of 

Developer. 

e. The Developer shall construct at its expense a storm water collection system 

for the Development Property, which includes storm water collection mains and storm water 

management ponds, sufficient to meet the needs of the Development Project and pursuant to 

the plans and specifications approved by the City Engineer. The Developer shall connect the 

storm water collection mains and the storm water management ponds to the City's existing 

storm water collection system as indicated on the approved plans and specifications. Prior to 

such connection, the Developer shall verify that the existing storm water collection mains are 

in conformance with applicable federal, state, and local laws and regulations and are 

sufficient to meet the needs of the Development Property. 

f. The Developer warrants that all the labor and materials used in constructing the 

storm water collection system will be of good quality and in conformance of applicable 

federal, state and local laws and regulations.  Developer further guarantees that the storm 

water collection mains on any public street shall not have to be replaced or repaired for a 

period of one (1) year from the date of the City's acceptance of the infrastructure. If such 

repairs or replacements occur within the one (1) year period, one hundred (100%) percent of 
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the cost of same shall be the responsibility of Developer. 

g. The Developer warrants that all labor and materials used in constructing the 

storm water management system will be of good quality and in conformance with applicable 

federal, state and local laws and regulations and pursuant to NPDES permit requirements. 

The Developer shall clean out the storm water management ponds after homes are 

constructed upon the Development Property, and the City shall inspect and accept the ponds 

and infrastructure, after which the City shall be responsible for the maintenance of the ponds. 

h. The Developer shall construct at its expense the streets, curbs, and gutters on 

the Development Property sufficient to meet the needs of the Development Project and 

pursuant to the plans and specifications approved by the City Engineer. The Developer shall 

connect the street, curbs, and gutters to the City's existing streets, curbs, and gutters as 

indicated on the approved plans and specifications. Prior to such connection, the Developer 

shall verify that the existing streets, curbs, and gutters are in conformance with applicable 

federal, state, and local laws and regulations and are sufficient to meet the needs of the 

Development Property. The bituminous street wearing course shall be placed one 

construction season after the base course is placed.  

i. The Developer warrants that all the labor and materials used in constructing the 

streets, curbs, and gutters, will be of good quality and in conformance of applicable federal, 

state and local laws and regulations. Developer acknowledges that the cul de sac streets 

constructed upon the Development property shall remain the property of Developer. The 

Developer shall submit to the City acceptable association documents that address the 

ownership and maintenance issues related to the private streets. The City shall deny all 

building permit applications for the individual lots on the Development Property until such 

time as acceptable association documents have been adopted by the Developer and provided 

to the City. 

j. The Developer shall require sidewalks to be constructed upon the individual 

lots of the subdivision as homes are built on the lots. Specifically, Developer shall require 
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the sidewalk to be constructed on each lot within six (6) months of the City's final inspection 

of the home constructed on that lot. The Developer warrants that all the labor and materials 

used in constructing the sidewalks will be of good quality and in conformance of applicable 

federal, state and local laws and regulations. 

k. Pursuant to Ordinance §152.023, the Developer shall pay to the City all 

parkland dedication fees or shall provide to the City proof of its satisfaction of the City's 

parkland dedication requirement by its previous dedication of parkland to the City prior to 

the commencement of construction on the Development Property. 

l. The Developer warrants that all proposed private utility roadway crossing 

conduit locations will be installed before roadway construction unless shown on the 

construction plans. 

m. The Developer shall perform testing and observation of all engineered fill 

outside the right-of-way and shall submit test results and observation records to the City 

upon completion.1 

n. The Developer must implement a soil and erosion control procedure during the 

course of any construction or site grading and obtain all required MPCA permits. All areas 

disturbed by excavation and back filling activities must be seeded or sodded immediately 

after the work in that area is complete.  While work on structures is in progress, the 

Developer shall erect a silt fence to prevent runoff from impacting other parcels.  The City 

reserves the right to impose additional soil and erosion control requirements, if, in the 

reasonable opinion of the City Engineer, such requirements are necessary to control erosion. 

o. The Development Project shall be subject to inspection by the City and the 

City Engineer or his agent or representative. The Developer shall provide the City Engineer 

or his agent or representative with reasonable access to the Development Property for 

inspection purposes. The City Engineer shall observe the construction and provide 

confirmation to the City that the construction is in conformance with the plans and 
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specifications. The Developer shall comply with any corrective action ordered as a result of 

such inspections.  Costs of such inspections shall be born by the Developer and paid by 

Developer within 30 days upon receipt of invoice.  

p. In the event that the City rejects as defective or unsuitable any material or labor 

supplied by the Developer regarding the improvements, the rejected material must be 

removed and replaced with approved material and the rejected labor must be done again to 

the specification and approval of the City and at the sole cost and expense of the Developer. 

If at any time the Developer, after 30 days’ notice, shall fail to complete any of the 

improvements, or make satisfactory any of the improvements, the City may draw on the 

security pledged to reimburse itself for the cost of completion or making satisfactory such 

improvements. 

q. The Developer shall set any monument that is missing or disturbed upon 

completion of the construction.  

 
1 This information is provided to the City for informational purposes only and is not reviewed by the City. 

r. The Developer shall give prompt notice of completion of the Development 

Project in accordance with the project plans and specifications. The City Engineer or his 

agent or representative shall conduct a final inspection of the Development Project and shall 

immediately notify the Developer of any improvements that do not appear to conform to the 

approved plans and specifications. The cost of such final inspection shall be born by the 

Developer and paid by Developer within 30 days upon receipt of invoice.  

s. Any cost incurred by the City to remedy any non-conformity to the approved 

plans and specification, whether such non-conformity is discovered at the time of the final 

inspection or is discovered later, shall be the financial obligation of the Developer and shall 

be reimbursed or paid to the City within ten (10) days of receipt of a bill for such costs. Such 

billing shall include a detailed and itemized list of all costs incurred by the City.  

t. The City may, in cases of emergencies, proceed to remedy the default by 

Developer without prior notice to Developer of such default. In such cases, the Developer 
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hereby waives any and all rights to prior notice of such default. 

u. The City will accept infrastructure only after all improvements set forth in this 

Development Agreement and in the approved plans and specifications have been inspected 

by the City Engineer and approved by the City Engineer and the City Council. Upon 

acceptance of the infrastructure, the Developer shall transfer ownership of the required 

improvements to the City free and clear of all liens and encumbrances. 

3. Ownership of Infrastructure. 

a. Absent any default of the Developer, the City shall assume ownership of the 

water mains, sanitary sewer mains, storm water collection mains, streets, curbs, gutters, and 

the infrastructure related thereto to the right of way line of the public streets following 

approval by the City and acceptance of the infrastructure as set forth in Section 2.u. The cul 

de sac streets and related infrastructure shall remain the property of the Developer. 

b. Within thirty (30) days after the City's acceptance of the infrastructure, the 

Developer shall supply the City with three physical and one electronic copy of a complete set 

of As-Built plans. 

4. Time for Performance. 

Subject to unavoidable delay, the Developer shall diligently proceed with the 

completion of the Development Project. The Developer shall complete all work as required 

by the approved plans and specifications on or before _______________, 2021.   An 

unavoidable delay is a delay which results directly from an event or circumstance a party 

could not reasonably anticipate and could not control, including but not limited to strikes or 

other labor troubles, unusually severe or prolonged bad weather, acts of God, acts of wars, 

terrorism, fire or other casualty or litigation, which third parties commenced against the 

parties, which result in an injunction or other similar judicial action, or which prevents or 

delays commencement or completion of the work.  If unavoidable delay occurs, a party shall 

notify the other party in writing.  If a party gives the other party written notice of 

unavoidable delay within five (5) business days of the onset of such event or circumstance 



 

 
 10 

that causes the unavoidable delay, the completion date is extended for a period of time equal 

to the period of unavoidable delay; provided however, in no event is the completion date to 

extend more than 120 days. 

5. Liability Insurance. 

a. Until Developer has completed all of the Development Work pursuant to the 

Development Project, Developer must maintain, in full force and effect, a policy or policies 

of Comprehensive General Liability Insurance providing for coverage on an occurrence basis 

with limits of liability not less than $1,000,000.00 per occurrence.  The policy or policies 

must name the City, the City Council members and the City’s employees and agents as 

additional insureds and must include contractual liability coverage for Developer’s 

indemnification obligations pursuant to Section 6.  The policy or policies of Comprehensive 

General Liability Insurance must be written by insurance companies authorized to do 

business in the State of Minnesota and must be endorsed to provide that coverage provided 

herein may not be canceled or terminated without thirty (30) days prior written notice to the 

City.  Prior to the commencement of any Development Work, and thereafter, at least thirty 

(30) days prior to the expiration of the policy as provided for herein, the Developer must 

provide the City with a Certificate or Certificates of Insurance evidencing Developer’s 

compliance with the requirements of this section.  Developer must provide the City with 

copies of the insurance policies provided for in this section upon the City’s request.  The 

insurance Developer maintains pursuant to this section is primary to any insurance the City 

or the City Council members, employees or agents maintain on their own behalf. 

b. Until Developer has completed all of the Development Work pursuant to the 

Development Project, all contractors on the Development Property must also maintain, in 

full force and effect, a policy or policies of Comprehensive General Liability Insurance 

providing for coverage on an occurrence basis with limits of liability not less than 

$1,000,000.00 per occurrence.  The policy or policies must name the City, the City Council 

members and the City’s employees and agents as additional insureds. The policy or policies 
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of Comprehensive General Liability Insurance must be written by insurance companies 

authorized to do business in the State of Minnesota and must be endorsed to provide that 

coverage provided herein may not be canceled or terminated without thirty (30) days prior 

written notice to the City.  Prior to the commencement of any contractor's work on the 

Development Project, and thereafter, at least thirty (30) days prior to the expiration of the 

policy as provided for herein, the contractor must provide the City with a Certificate or 

Certificates of Insurance evidencing the contractor's compliance with the requirements of 

this section.  Contractors must provide the City with copies of the insurance policies 

provided for in this section upon the City’s request.  The insurance such contractors maintain 

pursuant to this section is primary to any insurance the City or the City Council members, 

employees or agents maintain on their own behalf. 

6. Indemnification. 

Developer must indemnify and defend the City, the City Council members and the 

City’s employees and agents against and hold the City, the City Council members and the 

City employees and agents harmless from any claims, damages or liabilities of any kind 

arising out of, incidental to or in connection with the Development Project, whether or not 

due to the negligence of Developer, or any contractor or its employees, servants or agents, 

except for liability arising out of the sole negligence of the City or the City’s employees or 

agents. 

7. Security. 

Prior to the commencement of any proposed improvements under this Agreement and 

pursuant to Ordinance §50.04(B)(2), Developer shall place in escrow with the City a sum of 

money equal to 110% of the total estimated construction cost, including the City Engineer's 

construction observation and inspection fees.  In lieu of escrowed funds, Developer may 

provide the City with an irrevocable letter of credit equal to the total estimated construction 

cost, including the City Engineer's construction observation and inspection fees, or another 

form of security approved by the City.  The security shall guarantee the performance of this 
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Agreement in accordance with the approved plans and specifications. The City will maintain 

a minimum of 10% of the security until the expiration of the one year warranty period after 

the City takes ownership of the infrastructure pursuant to Section 3. The Developer shall be 

liable to the City in the event the security pledged is inadequate to reimburse the City for its 

costs regarding any of the improvements. 

b. At any time within forty-five (45) days in advance of the expiration of the 

security pledged, if the improvements have not been completed and the security has not been 

extended in a manner acceptable to the City in its discretion, the City may draw on the 

security proceeds to be paid over to the City. From the proceeds, the City shall be reimbursed 

for any attorney fees in the normal course of the development process, engineering fees, and 

other technical, administrative and professional assistance relating to completion of the 

improvements and the exercise of the City’s rights hereunder, as well as any costs the City 

might incur in remedying the default of Developer including but not limited to, paving and 

contracting costs.  

8. Developer’s Defaults. 

Each of the following constitute a “Developer Default”:  

a. Developer’s failure to perform one or more of Developer’s obligations under 

this Development Agreement; 

b. Developer’s failure to observe any restrictions set forth in this Development 

Agreement;  

c. Developer’s failure to pay real estate taxes as they come due; or 

d. Developer’s failure to take the corrective action as ordered by the City 

Engineer. 

9. Remedies. 

If a Developer Default occurs, the City shall give the Developer written notice of the 

Developer’s Default at the address set forth in Section 12, and Developer fails to cure the 

default within ten (10) business days, the Developer is deemed to be in default under this 
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Development Agreement and the City, may at its option, and in addition to other rights and 

remedies as provided by law, exercise one or more of the following remedies: 

a. The City may refuse to issue building permits for all or any of the portions of 

the Development Property; 

b. The City may refuse to issue Certificates of Occupancy for improvements 

constructed on the Development Property; 

c. The City may refuse to permit connection of the water main, sanitary sewer 

main, or storm water collection main to the City's systems; 

d. The City may seek injunctive relief from a Court of competent jurisdiction, 

which may include but not be limited to, a temporary restraining order, temporary injunction 

or injunction prohibiting Developer from taking an action that violates this Development 

Agreement, or an Order to compel Developer’s specific performance of one of Developer’s 

obligation under this Development Agreement; 

e. The City may commence an action against Developer for damages; 

f. The City may pursue any other remedy as provided by law or in equity. 

If a Developer Default occurs and the City incurs any costs or expenses, including, 

but not limited to attorney’s fees, as a result of the Developer Default, Developer must 

reimburse the City for such costs and expenses, including attorney’s fees. 

10. Assignment. 

Developer may not assign this Development Agreement without written consent of 

the City, which Consent the City may grant or withhold in its sole and absolute discretion. 

11. Agreement to Run with the Land. 

The City may record this Development Agreement against the title to the 

Development Property.  The Developer must reimburse the City for the recording fees.  The 

terms of this Development Agreement run with the title to the Development Property and are 

binding upon the Developer, Developer’s successors and assigns.  

12. Notices. 
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All notices provided for in this Development Agreement must be in writing.  The 

notice is effective as of the date two days after the party sending the notice deposits the 

notice with the United States Postal Service with all necessary postage paid for delivery to 

the other party via certified mail, return receipt requested, at the address set forth below.  If a 

party delivers a notice provided for in this Development Agreement in a different manner 

than described in the preceding sentence, notice is effective as of the date the other party 

actually received the notice. 

To the City:   City of Kasson 
401 5th Street SE 
Kasson, MN 55944 

 
To Developer:  Bigelow-Voigt Land Development, LLC 
    4057 28th Street NW, Suite 100 
    Rochester, MN 55901 
 
13. Miscellaneous. 

a. No council member or employee of the City is personally liable to Developer 

for or as a result of the City’s failure to perform its obligation under this Development 

Agreement or to abide by the provisions of the City Ordinances. 

b. Third parties have no recourse against Developer or the City under this 

Development Agreement. 

c. If any portion, section, subsection, sentence, clause or paragraph of this 

Development Agreement is for any reason held to be invalid, such decision shall not affect 

the validity of the remaining portion of this Development Agreement. 

d. The parties may execute separate counterparts of this Development Agreement 

and exchange duplicate, original signature pages with one another.  Each fully executed 

original assembled from such separately executed signature pages constitutes an original. 

e. This Development Agreement shall be governed by and construed in 

accordance with the laws of the State of Minnesota. 

f. Developer’s performance of Developer’s obligations with the time periods 
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established in this Development Agreement is a material term of this Development 

Agreement. 

g. This Development Agreement shall be effective as of the date the last party to 

execute this Development Agreement executes this Development Agreement (the “Effective 

Date”). 

h. This Development Agreement, and the Exhibits attached hereto, constitute the 

complete, final and exclusive embodiment of the agreement between the Parties.  This 

Development Agreement supersedes any other such promises, warranties, or representations 

and any other written or oral statement concerning the Parties' rights to any compensation, 

equity, legal right, or benefit relating to this Development Agreement  

i. No amendment or variation to the terms of this Development Agreement shall 

be valid unless made in writing and signed by the Parties. 

j. No action or inaction by the City constitutes a waiver or consent to an 

amendment of any provision of this Development Agreement.  To be binding on the City, an 

amendment or waiver must be in writing and signed by an authorized representative of the 

City.  The City’s failure to take legal action to enforce this Development Agreement is not a 

waiver of the City’s right to take future legal action or any other action permitted by law or 

equity to enforce the terms of this Development Agreement. 

k. Titles or captions of paragraphs in this Development Agreement are inserted 

only as a matter of convenience and for reference and in no way define, extend or describe 

the scope of this Development Agreement or the intent or meaning of any provision hereof. 
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CITY OF KASSON 
 
 
 
BY:_________________________________  DATED:________________,2020 

Its Mayor 
 
 
 
BY:_________________________________  DATED:________________,2020 

Its City Administrator 
 
 
 
 
 
 
STATE OF MINNESOTA ) 

)   ss. 
COUNTY OF DODGE ) 
 
 

The foregoing instrument was acknowledged before me this ____ day of 
____________, 2020, by Chris McKern and Timothy Ibisch, the Mayor and City 
Administrator of the City of Kasson, a municipal corporation under the laws of Minnesota, 
on behalf of the corporation. 

 
 

____________________________________ 
Signature of Notary Public 
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BIGELOW-VOIGT LAND DEVELOPMENT, LLC 
 
 
________________________________   DATED:_______________, 2020 
Joel Bigelow, Chief Manager 
 
 
 
 
 
STATE OF MINNESOTA ) 

)   ss. 
COUNTY OF DODGE ) 
 

The foregoing instrument was acknowledged before me this ____ day of 
______________________, 2020, by Joel Bigelow, the Chief Manager of Bigelow-Voigt 
Land Development, LLC, a Minnesota limited liability company, on behalf of the company. 

 
 

____________________________________ 
Signature of Notary Public 

 
 

 
 
 
 
 
 
 
 
 
 

This Document was Drafted By: 
Melanie J. Leth 
Weber, Leth & Woessner, PLC 
P.O. Box 130 
Dodge Center, MN 55927 
(507) 374-6355 
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EXHIBIT A 
Bigelow Voigt Eighth Subdivision 

Development Agreement 
 

[Needs to be attached] 
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EXHIBIT B 
Bigelow Voigt Eighth Subdivision 

Development Agreement 
 

 
[Needs to be attached] 
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MEADOWBROOKE SECOND SUBDIVISION 
DEVELOPMENT AGREEMENT 

 
The parties to this Development Agreement (“Development Agreement”) are the City 

of Kasson, a Minnesota municipal corporation (hereinafter referred to as the "City”), and 

Paradise Brothers, LLC, a Minnesota limited liability company (hereinafter referred to as the 

"Developer”).   

The City and Developer are sometimes referred to in this Development Agreement as 

a “Party” or the “Parties.” 

RECITALS 

a. Developer owns certain real property within the City limits of Kasson, situated 

in the County of Dodge, State of Minnesota, and legally described on the attached Exhibit A, 

hereinafter referred to as “Development Property” or “Premises.”   

b. Developer has requested permission to construct, at its own expense, certain 

public improvements within the proposed public right-of-way of the Development Property 

and on adjoining property according to the plans and specifications prepared by Les Conway 

of WSE Massey Engineering & Surveying. 

c. The City is willing to grant Developer permission to complete the proposed 

improvements at Developer's own expense, provided the proposed improvements are 

completed in accordance with the terms of this Agreement and under the supervision of the 

City Engineer or his agent or representative, in addition to any terms and conditions required 

of all developers undertaking this type of construction within the City. The Developer shall 

also be responsible for the City Engineer's construction observation and inspection fees 

which are estimated to be $_________ for the Development Project. 

NOW, THEREFORE, in consideration of the premises, the Parties hereby agree as 

follows: 

1. Developer Representations and Warranties. 

Developer makes the following representations and warranties to the City: 
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a. The individual executing this Development Agreement on behalf of the 

Developer, has the right, power, legal capacity and organizational authority to execute this 

Development Agreement, and no approvals or consents of any persons are necessary in 

connection with the authority of the individual to execute this Development Agreement. 

b. Developer is not currently in default under any contract, agreement or 

mortgage to which Developer is a party or by which the Development Property is bound 

which in any way affects the Developer’s performance under this Development, nor have 

any events occurred which would be a default under such contracts, agreements or mortgages 

but for the passage of time or giving of notice thereof. 

c. Developer has complied with and will continue to comply with all applicable 

Federal, State and local statutes, laws and regulations, including, without limitation, any 

permits, licenses, and applicable zoning, environmental, building codes or other laws, 

including but not limited to NPDES, MPCA and Minnesota Department of Health permits, 

ordinances or regulations affecting the Development Property and the work to be completed 

thereon. Developer is not aware of any pending or threatened claim of any such violation. 

Without limitation of the foregoing, Developer expressly acknowledges and agrees that it has 

and shall at all times comply with each and every provision of the City’s subdivision, zoning, 

and other related municipal code regulations.  

d. There is no suit, action, arbitration or legal, administrative or other proceeding 

or other governmental investigation pending or threatened against or affecting the Developer. 

The Developer is not in default with respect to any order, writ, injunction or decree of any 

federal, state, local or foreign court, department, agency or instrumentality.  

e. To the best of the Developer’s knowledge, no council person or other officer or 

employee of the City is directly or indirectly financially interested in this Development 

Agreement or any contract, agreement or job thereby contemplated to be entered into or 

undertaken.  Developer warrants that it has not paid or given, and will not pay or give, any 

official or employee of the City any money or other consideration for obtaining this 
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Development Agreement.  

f. None of the representations and warranties made by the Developer in any 

exhibit hereto or memorandum or writing furnished or to be furnished by the Developer or 

on its behalf contains or will contain any untrue statement of material fact or omits any 

material fact, the omission of which would be misleading. 

g. Developer shall not allow any waste or nuisance on the premises or allow the 

premises to be used for any unlawful purposes. Further, Developer shall maintain the 

premises in a neat and clean condition, including mowing and removal of all construction 

debris. 

h. Developer shall arrange and pay for all utilities furnished to the premises, 

including, but not limited to, electricity, gas, water, sewer, telephone service, as well as 

payment of all real estate taxes and all other taxes, if any. 

i. Developer shall arrange and pay for the proper abandonment of existing wells 

and septic systems located on the Development Property, if any, pursuant to federal, state 

and local laws and regulations. 

j. The Developer warrants that the construction of the infrastructure on the 

Development Property and on adjoining property, which includes water main, sanitary sewer 

main, storm sewer main, temporary storm water management pond, curbs, gutters, streets 

and sidewalks, shall comply with the plans and specifications approved by the City Engineer 

and attached hereto as Exhibit B. The Developer shall have a pre-construction meeting with 

the City regarding the installation of the infrastructure. The Developer, and its contractors 

shall coordinate any water main and sewer main disturbances with the City's staff.  

k.  The Developer warrants that the construction plans and hydraulic calculations 

for the storm water management pond shall be review and approved by the City Engineer 

prior to construction. The Developer further warrants that the construction of the storm water 

management pond shall comply with the plans and specifications approved by the City 

Engineer. 
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l. Three copies of the project plans and specification shall be signed by the 

Developer and its engineer and submitted to the City. The City and the City Engineer shall 

sign all copies and return one to the Developer. There shall be no alterations to the approved 

plans and specifications except upon the prior written approval of the City and its Engineer. 

2. The Project. 

The work to be completed pursuant to this agreement shall commence on or 

about _________________, 2020, shall be done and performed in the best and most 

workmanlike manner and in strict conformance with the Plans and specifications approved 

by the City, and shall consist of the following: 

a. The Developer shall construct at its expense a water main on the Development 

Property pursuant to the plans and specifications as approved by the City Engineer.  The 

Developer shall connect the water main to the City's existing water main as indicated on the 

approved plans and specifications. Prior to such connection, the Developer shall verify that 

the existing water main is in conformance with applicable federal, state, and local laws and 

regulations and is sufficient to meet the needs of the Development Property. All applicable 

water access charges pursuant to Ordinance §53.002 shall be paid to the City prior to the 

commencement of construction on the Development Property. 

b. The Developer warrants that all the labor and materials used in constructing the 

water main will be of good quality and in conformance of applicable federal, state and local 

laws and regulations.  Developer further guarantees that the water main shall not have to be 

replaced or repaired for a period of one (1) year from the date of the City's acceptance of the 

infrastructure. If such repairs or replacements occur within the one (1) year period, one 

hundred (100%) percent of the cost of same shall be the responsibility of Developer. 

c. The Developer shall construct at its expense a sanitary sewer main on the 

Development Property sufficient to meet the needs of the Development Project and pursuant 

to the plans and specifications approved by the City Engineer.  The Developer shall connect 

the sanitary sewer main to the City's existing sanitary sewer main as indicated on the 
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approved plans and specifications. Prior to such connection, the Developer shall verify that 

the existing sanitary sewer main is in conformance with applicable federal, state, and local 

laws and regulations and is sufficient to meet the needs of the Development Property. All  

applicable sewer access charges pursuant to Ordinance §53.002 shall be  paid to the City 

prior to the commencement of construction on the Development Property.  

d. The Developer warrants that all the labor and materials used in constructing the 

sanitary sewer main will be of good quality and in conformance of applicable federal, state 

and local laws and regulations.  Developer further guarantees that the sanitary sewer main 

shall not have to be replaced or repaired for a period of one (1) year from the date of the 

City's acceptance of the infrastructure. If such repairs or replacements occur within the one 

(1) year period, one hundred (100%) percent of the cost of same shall be the responsibility of 

Developer. 

e. The Developer shall construct at its expense a storm water collection system 

for the Development Property, which includes a temporary storm water management pond to 

be constructed upon adjacent property, sufficient to meet the needs of the Development 

Project and pursuant to the plans and specifications approved by the City Engineer. The 

Developer shall secure and record an easement from the adjoining property owner to allow 

for the construction and maintenance of the temporary storm water management pond. The 

Developer shall connect the storm water collection main and the temporary storm water 

management pond to the City's existing storm water collection system as indicated on the 

approved plans and specifications. Prior to such connection, the Developer shall verify that 

the existing storm water collection mains are in conformance with applicable federal, state, 

and local laws and regulations and are sufficient to meet the needs of the Development 

Property. 

f. The Developer warrants that all the labor and materials used in constructing the 

storm water collection system will be of good quality and in conformance of applicable 

federal, state and local laws and regulations.  Developer further guarantees that the storm 
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water collection main shall not have to be replaced or repaired for a period of one (1) year 

from the date of the City's acceptance of the infrastructure. If such repairs or replacements 

occur within the one (1) year period, one hundred (100%) percent of the cost of same shall 

be the responsibility of Developer. 

g. The Developer warrants that all labor and materials used in constructing the 

temporary storm water management pond will be of good quality and in conformance with 

applicable federal, state and local laws and regulations and pursuant to NPDES permit 

requirements. The Developer shall clean out the pond after homes are constructed upon the 

Development Property, and the City shall inspect and accept the temporary storm water 

management pond infrastructure, after which the City shall be responsible for the 

maintenance of the temporary storm water management pond. 

h. The Developer shall construct at its expense the street, curbs, and gutters on the 

Development Property sufficient to meet the needs of the Development Project and pursuant 

to the plans and specifications approved by the City Engineer. The Developer shall connect 

the street, curbs, and gutters to the City's existing streets, curbs, and gutters as indicated on 

the approved plans and specifications. Prior to such connection, the Developer shall verify 

that the existing streets, curbs, and gutters are in conformance with applicable federal, state, 

and local laws and regulations and are sufficient to meet the needs of the Development 

Property. The bituminous street wearing course shall be placed one construction season after 

the base course is placed.  

i. The Developer warrants that all the labor and materials used in constructing the 

street, curbs, and gutters will be of good quality and in conformance of applicable federal, 

state and local laws and regulations.  Developer further guarantees that the street, curbs, and 

gutters shall not have to be replaced or repaired for a period of one (1) year from the date of 

the City's acceptance of said infrastructure. If such repairs or replacements occur within the 

one (1) year period, one hundred (100%) percent of the cost of same shall be the 

responsibility of Developer. 
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j. The Developer shall require sidewalks to be constructed upon the individual 

lots of the subdivision as homes are built on the lots. Specifically, Developer shall require 

the sidewalk to be constructed on each lot within six (6) months of the City's final inspection 

of the home constructed on that lot. The Developer warrants that it will require that all labor 

and materials used in constructing the sidewalks will be of good quality and in conformance 

of applicable state and local regulations. Developer further guarantees that the sidewalk on 

each individual lot shall not have to be replaced for a period of one (1) year from the date of 

completion of the sidewalk's construction. If such repairs or replacements occur within the 

one (1) year period, one hundred (100%) percent of the cost of same shall be the 

responsibility of the Developer. 

k. The Developer shall require the recreational trail to be constructed upon the 

Development Property pursuant to the plans and specifications approved by the City 

Engineer as homes are built on the affected lots. Specifically, Developer shall require the 

recreational trail to be constructed on each lot within six (6) months of the City's final 

inspection of the home constructed on that lot. The Developer warrants that it will require 

that all labor and materials used in constructing the recreational trail will be of good quality 

and in conformance of applicable state and local regulations. Developer further guarantees 

that the recreational trail shall not have to be replaced for a period of one (1) year from the 

date of completion of the recreational trail’s construction. If such repairs or replacements 

occur within the one (1) year period, one hundred (100%) percent of the cost of same shall 

be the responsibility of the Developer. 

 l. Pursuant to Ordinance §152.023, the Developer shall pay to the City all 

parkland dedication fees or shall provide to the City proof of its satisfaction of the City's 

parkland dedication requirement by its previous dedication of parkland to the City prior to 

the commencement of construction on the Development Property. 

m. The Developer warrants that all proposed private utility roadway crossing 

conduit locations will be installed before roadway construction unless shown on the 
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construction plans. 

n. The Developer shall perform testing and observation of all engineered fill 

outside the right-of-way and shall submit test results and observation records to the City 

upon completion.1 

o. The Developer must implement a soil and erosion control procedure during the 

course of any construction or site grading and obtain all required MPCA permits. All areas 

disturbed by excavation and back filling activities must be seeded or sodded immediately 

after the work in that area is complete.  While work on structures is in progress, the 

Developer shall erect a silt fence to prevent runoff from impacting other parcels.  The City 

reserves the right to impose additional soil and erosion control requirements, if, in the 

reasonable opinion of the City Engineer, such requirements are necessary to control erosion. 

p. The Development Project shall be subject to inspection by the City and the 

City Engineer or his agent or representative. The Developer shall provide the City Engineer 

or his agent or representative with reasonable access to the Development Property and the 

temporary storm water management pond for inspection purposes. The City Engineer shall 

observe the construction and provide confirmation to the City that the construction is in 

conformance with the plans and specifications. The Developer shall comply with any 

corrective action ordered as a result of such inspections.  Costs of such inspections shall be 

born by the Developer and paid by Developer within 30 days upon receipt of invoice.  

q. In the event that the City rejects as defective or unsuitable any material or labor 

supplied by the Developer regarding the improvements, the rejected material must be 

removed and replaced with approved material and the rejected labor must be done again to 

the specification and approval of the City and at the sole cost and expense of the Developer. 

If at any time the Developer, after 30 days’ notice, shall fail to complete any of the 

improvements, or make satisfactory any of the improvements, the City may draw on the 

security pledged to reimburse itself for the cost of completion or making satisfactory such 
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improvements. 

r. The Developer shall set any monument that is missing or disturbed upon 

completion of the construction.  

 
1 This information is provided to the City for informational purposes only and is not reviewed by the City. 

s. The Developer shall give prompt notice of completion of the Development 

Project in accordance with the project plans and specifications. The City Engineer or his 

agent or representative shall conduct a final inspection of the Development Project and shall 

immediately notify the Developer of any improvements that do not appear to conform to the 

approved plans and specifications. The cost of such final inspection shall be born by the 

Developer and paid by Developer within 30 days upon receipt of invoice.  

t. Any cost incurred by the City to remedy any non-conformity to the approved 

plans and specification, whether such non-conformity is discovered at the time of the final 

inspection or is discovered later, shall be the financial obligation of the Developer and shall 

be reimbursed or paid to the City within ten (10) days of receipt of a bill for such costs. Such 

billing shall include a detailed and itemized list of all costs incurred by the City.  

u. The City may, in cases of emergencies, proceed to remedy the default by 

Developer without prior notice to Developer of such default. In such cases, the Developer 

hereby waives any and all rights to prior notice of such default. 

v. The City will accept the infrastructure only after all improvements set forth in 

this Development Agreement and in the approved plans and specifications have been 

inspected by the City Engineer and approved by the City Engineer and the City Council. 

Upon acceptance of the infrastructure, the Developer shall transfer ownership of the required 

improvements to the City free and clear of all liens and encumbrances. 

3. Ownership of Infrastructure. 

a. Absent any default of the Developer, the City shall assume ownership of the 

water mains, sanitary sewer mains, storm water collection mains, streets, curbs, gutters, and 

the infrastructure related thereto to the right of way line following approval by the City and 
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acceptance of the infrastructure as set forth in Section 2.v.  

b. Within thirty (30) days after the City's acceptance of the infrastructure, the 

Developer shall supply the City with three physical and one electronic copy of a complete set 

of As-Built plans. 

4. Time for Performance. 

Subject to unavoidable delay, the Developer shall diligently proceed with the 

completion of the Development Project. The Developer shall complete all work as required 

by the approved plans and specifications on or before _______________, 2021.   An 

unavoidable delay is a delay which results directly from an event or circumstance a party 

could not reasonably anticipate and could not control, including but not limited to strikes or 

other labor troubles, unusually severe or prolonged bad weather, acts of God, acts of wars, 

terrorism, fire or other casualty or litigation, which third parties commenced against the 

parties, which result in an injunction or other similar judicial action, or which prevents or 

delays commencement or completion of the work.  If unavoidable delay occurs, a party shall 

notify the other party in writing.  If a party gives the other party written notice of 

unavoidable delay within five (5) business days of the onset of such event or circumstance 

that causes the unavoidable delay, the completion date is extended for a period of time equal 

to the period of unavoidable delay; provided however, in no event is the completion date to 

extend more than 120 days. 

5. Liability Insurance. 

a. Until Developer has completed all of the Development Work pursuant to the 

Development Project, Developer must maintain, in full force and effect, a policy or policies 

of Comprehensive General Liability Insurance providing for coverage on an occurrence basis 

with limits of liability not less than $1,000,000.00 per occurrence.  The policy or policies 

must name the City, the City Council members and the City’s employees and agents as 

additional insureds and must include contractual liability coverage for Developer’s 

indemnification obligations pursuant to Section 6.  The policy or policies of Comprehensive 
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General Liability Insurance must be written by insurance companies authorized to do 

business in the State of Minnesota and must be endorsed to provide that coverage provided 

herein may not be canceled or terminated without thirty (30) days prior written notice to the 

City.  Prior to the commencement of any Development Work, and thereafter, at least thirty 

(30) days prior to the expiration of the policy as provided for herein, the Developer must 

provide the City with a Certificate or Certificates of Insurance evidencing Developer’s 

compliance with the requirements of this section.  Developer must provide the City with 

copies of the insurance policies provided for in this section upon the City’s request.  The 

insurance Developer maintains pursuant to this section is primary to any insurance the City 

or the City Council members, employees or agents maintain on their own behalf. 

b. Until Developer has completed all of the Development Work pursuant to the 

Development Project, all contractors on the Development Property must also maintain, in 

full force and effect, a policy or policies of Comprehensive General Liability Insurance 

providing for coverage on an occurrence basis with limits of liability not less than 

$1,000,000.00 per occurrence.  The policy or policies must name the City, the City Council 

members and the City’s employees and agents as additional insureds. The policy or policies 

of Comprehensive General Liability Insurance must be written by insurance companies 

authorized to do business in the State of Minnesota and must be endorsed to provide that 

coverage provided herein may not be canceled or terminated without thirty (30) days prior 

written notice to the City.  Prior to the commencement of any contractor's work on the 

Development Project, and thereafter, at least thirty (30) days prior to the expiration of the 

policy as provided for herein, the contractor must provide the City with a Certificate or 

Certificates of Insurance evidencing the contractor's compliance with the requirements of 

this section.  Contractors must provide the City with copies of the insurance policies 

provided for in this section upon the City’s request.  The insurance such contractors maintain 

pursuant to this section is primary to any insurance the City or the City Council members, 

employees or agents maintain on their own behalf. 



 

 
 12 

6. Indemnification. 

Developer must indemnify and defend the City, the City Council members and the 

City’s employees and agents against and hold the City, the City Council members and the 

City employees and agents harmless from any claims, damages or liabilities of any kind 

arising out of, incidental to or in connection with the Development Project, whether or not 

due to the negligence of Developer, or any contractor or its employees, servants or agents, 

except for liability arising out of the sole negligence of the City or the City’s employees or 

agents. 

7. Security. 

Prior to the commencement of any proposed improvements under this Agreement and 

pursuant to Ordinance §50.04(B)(2), Developer shall place in escrow with the City a sum of 

money equal to 110% of the total estimated construction cost, including the City Engineer's 

construction observation and inspection fees.  In lieu of escrowed funds, Developer may 

provide the City with an irrevocable letter of credit equal to the total estimated construction 

cost, including the City Engineer's construction observation and inspection fees, or another 

form of security approved by the City.  The security shall guarantee the performance of this 

Agreement in accordance with the approved plans and specifications. The City will maintain 

a minimum of 10% of the security until the expiration of the one year warranty period after 

the City takes ownership of the infrastructure pursuant to Section 3. The Developer shall be 

liable to the City in the event the security pledged is inadequate to reimburse the City for its 

costs regarding any of the improvements. 

b. At any time within forty-five (45) days in advance of the expiration of the 

security pledged, if the improvements have not been completed and the security has not been 

extended in a manner acceptable to the City in its discretion, the City may draw on the 

security proceeds to be paid over to the City. From the proceeds, the City shall be reimbursed 

for any attorney fees in the normal course of the development process, engineering fees, and 

other technical, administrative and professional assistance relating to completion of the 
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improvements and the exercise of the City’s rights hereunder, as well as any costs the City 

might incur in remedying the default of Developer including but not limited to, paving and 

contracting costs.  

8. Developer’s Defaults. 

Each of the following constitute a “Developer Default”:  

a. Developer’s failure to perform one or more of Developer’s obligations under 

this Development Agreement; 

b. Developer’s failure to observe any restrictions set forth in this Development 

Agreement;  

c. Developer’s failure to pay real estate taxes as they come due; or 

d. Developer’s failure to take the corrective action as ordered by the City 

Engineer. 

9. Remedies. 

If a Developer Default occurs, the City shall give the Developer written notice of the 

Developer’s Default at the address set forth in Section 12, and Developer fails to cure the 

default within ten (10) business days, the Developer is deemed to be in default under this 

Development Agreement and the City, may at its option, and in addition to other rights and 

remedies as provided by law, exercise one or more of the following remedies: 

a. The City may refuse to issue building permits for all or any of the portions of 

the Development Property; 

b. The City may refuse to issue Certificates of Occupancy for improvements 

constructed on the Development Property; 

c. The City may refuse to permit connection of the water main, sanitary sewer 

main, or storm water collection main to the City's systems; 

d. The City may seek injunctive relief from a Court of competent jurisdiction, 

which may include but not be limited to, a temporary restraining order, temporary injunction 

or injunction prohibiting Developer from taking an action that violates this Development 
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Agreement, or an Order to compel Developer’s specific performance of one of Developer’s 

obligation under this Development Agreement; 

e. The City may commence an action against Developer for damages; 

f. The City may pursue any other remedy as provided by law or in equity. 

If a Developer Default occurs and the City incurs any costs or expenses, including, 

but not limited to attorney’s fees, as a result of the Developer Default, Developer must 

reimburse the City for such costs and expenses, including attorney’s fees. 

10. Assignment. 

Developer may not assign this Development Agreement without written consent of 

the City, which Consent the City may grant or withhold in its sole and absolute discretion. 

11. Agreement to Run with the Land. 

The City may record this Development Agreement against the title to the 

Development Property.  The Developer must reimburse the City for the recording fees.  The 

terms of this Development Agreement run with the title to the Development Property and are 

binding upon the Developer, Developer’s successors and assigns.  

12. Notices. 

All notices provided for in this Development Agreement must be in writing.  The 

notice is effective as of the date two days after the party sending the notice deposits the 

notice with the United States Postal Service with all necessary postage paid for delivery to 

the other party via certified mail, return receipt requested, at the address set forth below.  If a 

party delivers a notice provided for in this Development Agreement in a different manner 

than described in the preceding sentence, notice is effective as of the date the other party 

actually received the notice. 

To the City:   City of Kasson 
401 5th Street SE 
Kasson, MN 55944 
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To Developer:  Paradise Brothers, LLC 
    608 Golfview Court SE 
    Mantorville, MN 55955 
 
13. Miscellaneous. 

a. No council member or employee of the City is personally liable to Developer 

for or as a result of the City’s failure to perform its obligation under this Development 

Agreement or to abide by the provisions of the City Ordinances. 

b. Third parties have no recourse against Developer or the City under this 

Development Agreement. 

c. If any portion, section, subsection, sentence, clause or paragraph of this 

Development Agreement is for any reason held to be invalid, such decision shall not affect 

the validity of the remaining portion of this Development Agreement. 

d. The parties may execute separate counterparts of this Development Agreement 

and exchange duplicate, original signature pages with one another.  Each fully executed 

original assembled from such separately executed signature pages constitutes an original. 

e. This Development Agreement shall be governed by and construed in 

accordance with the laws of the State of Minnesota. 

f. Developer’s performance of Developer’s obligations with the time periods 

established in this Development Agreement is a material term of this Development 

Agreement. 

g. This Development Agreement shall be effective as of the date the last party to 

execute this Development Agreement executes this Development Agreement (the “Effective 

Date”). 

h. This Development Agreement, and the Exhibits attached hereto, constitute the 

complete, final and exclusive embodiment of the agreement between the Parties.  This 

Development Agreement supersedes any other such promises, warranties, or representations 

and any other written or oral statement concerning the Parties' rights to any compensation, 
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equity, legal right, or benefit relating to this Development Agreement  

i. No amendment or variation to the terms of this Development Agreement shall 

be valid unless made in writing and signed by the Parties. 

j. No action or inaction by the City constitutes a waiver or consent to an 

amendment of any provision of this Development Agreement.  To be binding on the City, an 

amendment or waiver must be in writing and signed by an authorized representative of the 

City.  The City’s failure to take legal action to enforce this Development Agreement is not a 

waiver of the City’s right to take future legal action or any other action permitted by law or 

equity to enforce the terms of this Development Agreement. 

k. Titles or captions of paragraphs in this Development Agreement are inserted 

only as a matter of convenience and for reference and in no way define, extend or describe 

the scope of this Development Agreement or the intent or meaning of any provision hereof. 

 
CITY OF KASSON 
 
 
BY:_________________________________  DATED:________________,2020 

Its Mayor 
 
 
BY:_________________________________  DATED:________________,2020 

Its City Administrator 
 
STATE OF MINNESOTA ) 

)   ss. 
COUNTY OF DODGE ) 
 

The foregoing instrument was acknowledged before me this ____ day of 
____________, 2020, by Chris McKern and Timothy Ibisch, the Mayor and City 
Administrator of the City of Kasson, a municipal corporation under the laws of Minnesota, 
on behalf of the corporation. 

 
____________________________________ 
Signature of Notary Public 
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PARADISE BROTHERS, LLC 
 
 
BY:________________________________   DATED:_______________,2020 
 Its ______________________ 
 
 
 
 
 
STATE OF MINNESOTA ) 

)   ss. 
COUNTY OF DODGE ) 
 

The foregoing instrument was acknowledged before me this ____ day of 
______________________, 2020, by ___________________________________, the 
___________________________ of Paradise Brothers, LLC, a Minnesota limited liability 
company, on behalf of the company. 

 
 

____________________________________ 
Signature of Notary Public 

 
 

 
 
 
 
 
 
 
 
 
 

This Document was Drafted By: 
Melanie J. Leth 
Weber, Leth & Woessner, PLC 
P.O. Box 130 
Dodge Center, MN 55927 
(507) 374-6355 
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EXHIBIT A 
Meadowbrooke Second Subdivision 

Development Agreement 
 
 
That part of the Southwest Quarter of Section 27, Township 107 North, Range 16 West, Dodge 
County, Minnesota, described as follows: 

Commencing at the northwest corner of the Southwest Quarter of said Section 27; thence 
South 89 degrees 45 minutes 37 seconds East (NOTE: All bearings are in relationship with the 
Dodge County Coordinate System, NAD '83 Adjusted 1996) along the north line of said 
Southwest Quarter, 1156.76 feet to the northeast corner of MEADOWBROOKE subdivision and 
to the POINT OF BEGINNING; thence continue South 89 degrees 45 minutes 37 seconds East, 
along said north line, 343.01 feet to a point described as 69 rods west of the northeast corner of 
said Southwest Quarter; thence South 00 degrees 08 minutes 30 seconds East along a 
previously described line, 429.00 feet; thence South 66 degrees 54 minutes 16 seconds East, 
along said previously described line, 570.37 feet; thence North 89 degrees 36 minutes 13 
seconds West along said previously described line, 1163.21 feet; thence North 00 degrees 14 
minutes 23 seconds East, 350.91 feet to the southwest corner of said MEADOWBROOKE 
subdivision; thence North 89 degrees 51 minutes 30 seconds East, along the south line of said 
MEADOWBROOKE, 293.73 feet to the southeast corner thereof; thence North 00 degrees 08 
minutes 30 seconds East, along the east line of said MEADOWBROOKE, 294.49 feet to the 
POINT OF BEGINNING. 

EXCEPTING THEREFROM: 

That portion of the above-described parcel lying Easterly of the centerline of Masten Creek. 

Said Parcel contains 7.84 acres more or less. 
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EXHIBIT B 
Meadowbrooke Second Subdivision 

Development Agreement 
 

 
[Needs to be attached] 

 
 









RESOLUTION #9.x-20  

 CITY OF KASSON  
  

RESOLUTION APPROVING A CONDITIONAL USE PERMIT   

TO ALLOW FOR RENTAL STORAGE UNITS AND 

EXTERNAL STORAGE AT 800 7
th

 STREET SE, 

KASSON, MN  
  

WHEREAS, Chad Stannard, has submitted a request for a Conditional Use Permit to allow for Rental Storage 

Units and External Storage at 800 7
th

 Street SE, Kasson, MN, and;  

  

WHEREAS, at a public hearing duly held on the 10th day of August, 2020, the Planning Commission heard 

testimony of all persons wishing to comment; and  

  

WHEREAS, the Kasson Code of Ordinances, lists in Section 154.267(R) Rental Storage Units as a Conditional 

Use in an C-3 Highway Commercial District; and  

  

WHEREAS, the appropriate City Staff and consultants have performed a technical review of the application, 

including attachments; and  

 

WHEREAS, this Conditional Use Permit rescinds and replaces Resolution #8.10-17, and, 

  

WHEREAS, following the public testimony and report of the technical review, the Planning Commission 

reviewed all relevant information regarding the proposed Conditional Use Permit to allow for Rental Storage 

Units/External Storage and recommends approval;  

  

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF KASSON,  

MN that the following Findings are hereby adopted regarding the application for a Conditional Use 

Permit to allow for Rental Storage Units/External Storage at 800 7
th

 Street SE, Kasson, MN:  

    

The use is compatible with the existing neighborhood.  

Leth Subdivision was constructed within the C-3 Highway Commercial District south of State Hwy14.     

  

The use conforms to the Comprehensive Plan.   

The 2011 Comprehensive Plan encourages the development of a diverse economy including 

opportunities for commercial development.  

  

The use will not endanger public health, safety and welfare.  

The presence of a Rental Storage Unit at 800 7
th

 Street SE will not have an adverse effect upon public 

health, safety and welfare.   

  



BE IT FURTHER RESOLVED that the Conditional Use Permit to allow for Rental Storage 

Units/External Storage at 800 7
th

 Street Se, Kasson, MN, is hereby approved subject to the following 

conditions of approval:  

1. A useable dust-proof condition shall be provided within 6 months of construction with the potential 

for an extension of up to one additional year.  Dust-proof terms defined by the Planning Commission 

shall be 1 to 1 and ½ inch limestone rock. 

2. Permit application to include grading, site, and lighting plan relative to adjoining property.  

3. External storage shall be allowed with proper screening, a parking plan, and proper surfacing of 

parking area. 

4. The site shall be monitored and a security fence shall be installed if the site experiences more than one 

nuisance violation in a calendar year or if a nuisance violation is reported and not resolved within a 

timely manner by the property owner.  

  

 Adopted this 23rd day of September, 2020.                    

                

 ATTEST:     

 

 

                 _________________________  

                                                                             Chris McKern, Mayor 

Timothy Ibisch, City Administrator  

  
The motion for adoption of the foregoing resolution was made by Council Member -- and duly seconded by Council Member --.  

Upon a vote being taken, the following members voted in favor thereof:  --.  Those against same:  --.  





















































































































Project Costs
To show our commitment to the City of 

Kasson’s project, ICS would work with 

the City at our own cost for the initial 

planning phase until a viable project is 

determined. 

If the project is deemed viable and ICS 

continues to work with the City, specific 

project development costs would start to 

incur such as architectural, engineering, 

site testing, soil borings, detailed cost 

estimates, etc. At that point, the ICS 

team would provide a formal project 

development agreement to the City for 

review, negotiation, and approval. In some 

cases, our team has agreed to take on a 

portion of the project development costs 

and delay passing them on to our clients 

until appropriate financing is in place.

If this project is deemed viable and the 

City decides to move forward without 

ICS’s involvement, ICS’s compensation 

would be a lump-sum of $10,000 for time 

and expenses incurred through the initial 

planning phase of the project. This would 

be considered a “walk-away” fee that 

would be charged to the City in the event 

that ICS is not chosen after the initial 

planning process. 

Building Strong Connections

Initial Planning Phase
•	 Our team will first conduct a series of listening 

sessions, stakeholder input sessions, and 
meetings to further identify the City’s facility, 
programmatic, and space needs 

•	 Once the City’s needs are identified, our team 
will work through the solutioning process and 
identify potential concepts that best meet the 
City’s needs.

•	 Once a potential solution has been identified, 
our team would work to identify viable sites to 
fit the project’s needs. 

•	 Our team would begin preparing preliminary 
budgets for this project.

•	 Our team is exceptionally skilled in identifying 
various funding strategies and would look at 
all options to provide the best value for this 
project.

WWW.ICS-BUILDS.COM

CITY OF KASSON, MN
PROPOSED SERVICES

The ICS team will work with the City of Kasson through 
each phase of this project. Our streamlined approach 
will afford the best result for the City’s project.

•	 Once the project is deemed viable, our team 
would work on project development services 
including architectural, engineering, site 
testing, soil borings, detailed cost estimates, 
etc. 

Project Development Phase



Building Strong Connections

OUR EXPERIENCE WITH CITIES AND COUNTIES

ics-builds.com

City of Grand Rapids

Tom Pagel
City Administrator
Grand Rapids, MN
218.326.7626

Olmsted County

Matt Miller
Director of Facilities
Rochester, MN
507.328.6722

City of Owatonna

Kris Busse
City Administrator
Owatonna, MN
507.774.7341

Anoka County

Andrew Dykstra
Dir. of Facilities
Anoka, MN
763.324.1300

Steele County

Scott Golberg
County Administrator
Owatonna, MN 
507.444.7400

Nobles County

Tom Johnson
County Administrator
Worthington, MN 
507.295.5201

City of Columbia Heights

Kevin Hansen
Public Works Director
Columbia Heights, MN
763.706.3705

City of Forest Lake

Aaron Parrish
City Administrator
Forest Lake, MN
651.464.3550

Contact Us

Mike Piper, Principal | mike.piper@ics-builds.com | 952.715.0866

/ @ics_consulting_/ ics consulting, inc. / @icsconsultinginc/ ics-builds.com

mailto:mike.piper%40ics-builds.com?subject=


www.fivebuglesdesign.comwww.market-johnson.com

CITY OF KASSON — PROPOSED SERVICES

Programming / Space Needs Analysis
Our team will meet with the department and staff as required to review current 

space usage, deficiencies, and projected growth. A space program will be 

developed that details existing space need and projected space needs for the 

next 20 years.

•	Conduct stakeholder/department interviews to confirm individual space 
program needs, support space requirements, area adjacency requirements, 
security concerns, future expansion accommodations, etc.

	— Stakeholder/department interviews shall include, but are not limited to, 
meeting with respective representatives for the Fire Department, Police 
Department, ambulance services, and city hall staff.

•	Prepare conceptual “bubble diagram” options for new plans showing global 
space needs and adjacencies.

Conceptual Design and Budget
•	Prepare a conceptual site plan diagram using aerial photos/maps to evaluate 

potential building expansion locations/orientation, utility service impacts 
and parking/circulation impacts. 

•	Develop multiple conceptual budgets for proposed building options based 
on the Space Needs Analysis and conceptual designs 

•	Project cost estimates will be developed for options developed. Estimates 
will include all known costs required to develop a completed project.

•	Begin development of Guaranteed Maximum Price.

GIS Station Location Study (Optional)
•	Using GIS mapping to create response time polygons based on 3-5 years of 

past National Fire Incident Reporting System (NFIRS) data.

•	Ability of the department to meet National Fire Protection Association (NFPA) 
1710 (Career) or 1720 (Volunteer) requirements.

•	City’s comprehensive plan and planned future growth.

•	Insurance Services Office (ISO) rating of the city.

•	Other potential issues specific to the community (railroads, rivers, highways, etc.)

What will the City of Kasson receive?
•	Conceptual budget

•	Conceptual design

•	One electronic copy and four hard copies of the 
completed study 

•	Presentation of findings to City Council or other governing 
body

•	Potential sites (optional)

Project Cost
A. Program / Space Needs Analysis .......................  $10,000

B. Station Location GIS Analysis (Optional) ............  $7,500

Other Considerations in project cost:

•	“B” is optional so the client can determine if they would 
like to move forward to look at potential sites depending 
on the proposed conceptual budgets.

•	If the project moves forward with the Market & Johnson 
and Five Bugles Design team you will receive a credit 
back of $5,000

•	If the project moves forward with a different team, we 
would be reimbursed the full price of the study

•	If the project does not move forward, we will take the loss. 

•	We recommend reimbursable expenses of $500 to 
include travel related expenses and printing.

•	Document reproduction for bidding and construction 
is not included in this fee and will be handled as a 
reimbursable expense.

•	Should Market & Johnson and Five Bugles Design be 
required to perform additional services beyond those 
outlined above, Market & Johnson and Five Bugles 
Design shall be compensated on an hourly or fixed sum 
basis for a mutually agreed scope of services.

•	Our fee and schedule proposal are valid for 60 days. If 
we do not receive a signed notice to proceed before that 
date, we reserve the right to re-evaluate our proposal.



www.fivebuglesdesign.comwww.market-johnson.com

CITY OF KASSON

Exclusions / Assumptions
The following services are excluded from this proposal:

•	Any and all work not specifically included in the above “scope of work” is 
excluded.

•	Hazardous materials sampling and abatement design.

•	Architectural, Structural, Mechanical and Electrical engineering services 
are not included in this proposal, if it is determined that these services are 
required on the project, the services can be furnished upon a supplemental 
agreement.

•	Survey, soil borings, commissioning and construction testing are not included 
in this proposal, if it is determined that these services are required on the 
project, the services can be furnished upon a supplemental agreement.

•	Environmental issues (including, but not limited to the presence of asbestos 
and lead) will be addressed by others.

Opinion of Probable Construction Cost
•Market & Johnson will provide all costing information.

Proposed Schedule
•	We anticipate a 30-60 day turn-around of deliverables of the space needs 

study upon receipt of this signed contract.

•	We anticipate a 60-90 day turn-around of deliverables of the GIS study upon 
receipt of this signed contract pending receipt of required GIS and other data.

We know the value each player brings to the table, 

so we put a lot of thought on building the right team 

to ensure your project’s goals and expectations are 

not only met, but exceeded!
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To: City Council 

Date: 9/23/2020 

 

Agenda Heading: City Administrator’s Report 

 

“Happily, we bask in this warm September sun, 

Which illuminates all creatures…” 

— Henry David Thoreau 

 

 State Revenues Exceed Forecast for First Two Months of Fiscal Year. As cities 

prepare to set their preliminary budgets and property tax levies for 2021, the state 

released some positive budget news on Sept. 10 with the monthly revenue memo for 

August. According to Minnesota Management and Budget, net general fund revenues 

for the state totaled $1.571 billion for the month of August, which is $202 million 

(14.8%) more than projected in the May Interim Budget Projection. 

 

The May Interim Budget Projection, which was prepared to begin to analyze the 

economic impacts of the pandemic, indicated the state would end the current biennium 

on June 30, 2021, with a deficit of roughly $2.426 billion. In that projection, state 

general fund revenues were expected to be $3.611 billion lower than what was 

projected in the February 2020 Budget and Economic Forecast. The state’s $2.359 

billion budget reserve remains available to mitigate the budgetary impact of the crisis 

and would have to be depleted before unallotment reductions in state appropriations 

could be implemented. 
 

 New 5-year Plan. I have asked the PWD and City Engineer to prepare a new 5-year plan 
for CIP including street reconstructions and utility improvements. Our previous plan 

culminated with the completion of 16
th

 Street to the east. The primary objective is to see 
where negative street conditions coincide with utility breaks and undersized storm sewer. 

Additionally, the Water Tower Expansion project will be a part of this consideration. 
Overall, a certain amount of operational budget can be used for supplementing our debt 

levy and this should allow the overall budget needs to remain relatively flat. With regular 

growth that we are seeing, I expect the tax rates to remain generally stable for the next 2 
years. As the ZED facility comes online, it should support additional growth and the 

current lot count projections also can be seen as a positive. If you have input or residents 
have questions about their street, please let me know and we can take a look at it. 

 

 Preliminary Levy and Budget. Nancy and I have taken the feedback from the 

Council and prepared a budget which should meet many of the targets that have been 

set. My goal is to keep the tax rate as low as possible without neglecting the services 

that our residents have come to expect. Its clear that there are many needs and we will 

not be able get everything that everyone wants. This is a fiscal impossibility, however 

that vast majority of services will be maintained pending a change in fiscal outcomes 

at the State of MN. One key concern is the status of the wall project, absent 



substantial private investment, its costs will be borne by the taxpayers, which for 

many seems rather unpalatable. However, there are some options and if a certain 

amount of funding could be realized privately, it might make the project easier to 

support. In addition, the City will not be receiving healthcare costing until later this 

fall. If our estimate is high is should allow us to come under budget in that area.  

 

 Fourth Special Session Concludes Without Bonding. Lawmakers did not take up a 

bonding bill, which is needed to fund essential city projects, but they could return 

later this month to act on such a bill. The Legislature did not pass any new chapters of 

law before adjourning sine die after about four hours. The Senate, however, took up 

and rejected the confirmation of one of Gov. Tim Walz’s cabinet members, 

Department of Commerce Commissioner Steve Kelley. This means Commissioner 

Kelley must leave his position, just as former Department of Labor and Industry 

Commissioner Nancy Leppink did after the Senate denied her confirmation in August. 

 

 The timing was poor for lawmakers to take up a bonding bill during the session. 

According to Minnesota Management and Budget (MMB), the soonest the state could 

pass a bonding bill is Sept. 21. Senate Majority Leader Paul Gazelka (R-Nisswa) and 

Gov. Walz have both publicly stated they would like to pass a bonding bill in 2020. 

At the end of the fourth special session, Sen. Gazelka announced his desire to have 

Gov. Walz call a special session for Sept. 21 for this purpose. Passage of a bonding 

bill requires a supermajority (three-fifths) of votes in the House and Senate. It is not 

clear if leaders in both bodies have the votes to pass a bonding bill. This will be a 

determining factor in whether to hold a special session on Sept. 21. The next likely 

special session date beyond Sept. 21 will be on or around October 11 unless the 

governor opts to allow the peacetime emergency to expire. 

 

 Facility Upgrade Proposals. The Council requested more information on the next 

steps to be taken. I communicated with both firms to ask what a design/planning 

phase would cost. Contained in your packet is their reply. Advancing on this project is 

something the Council has indicated that it is interested. However, by taking this in 

steps, it allows us to stop the project at various intervals if deemed vital and judicious. 

I believe it is a good idea to finalize the discussion at our meeting if possible and 

allow us to move forward. However, if the Council has other concerns, we certainly 

can pause this project for now.  

 

 First CARES Act Reimbursement Request. Staff prepared and submitted our first 

payment report to the State. Nancy indicated that it went smoothly and was actually 

under the preliminary budgeted amount. We are preparing contingency plans to use 

the funding if our costs continue to fall under the budgeted amounts. 

 
 City Hall Facility Modification Moving Forward. One of the approved projects that 

is moving forward is the facility upgrades that the Council requested for the former 

police garage. Linda, our City Clerk, is leading the working group and will be 

facilitating a Pre-Con meeting next week. Right now, we anticipate work to begin in 

early October and the facility should be ready for use by the beginning of January. 

This is a huge upgrade and will allow us to socially distance properly, have more in-

person attendees, and provide for greater distance integration as it proves necessary. 

Thanks to Linda for working on this project and to all of the contractors and vendors. 

 



Meetings and Events Attended or Planned 

 
September 17  City Engineer 

    Phil Hoey/Hy-Vee 

September 18  Library Facility Review 

    Gordon Simonton-County Solar Project 

    Budget and Rate Review 

September 21  CMPAS Review 

September 22  CEDA 

    Kathy O’Malley-old school proposal 

September 23  Preliminary Levy Hearing 

    Regular Council 

 

 



 

September 15, 2020  

TO:  JOHN DOE 
 Inspection for building at 1234 SAMPLE ST NW 

Login: SAMPLE 
Password (case sensitive): SAMPLE 

 
RE: City Wide Sump Pump and Lateral Inspection Program  -MEETING AND INSPECTION INVITE 
  
The City of Kasson’s Chapter 53 of the Code of Ordinances prohibits the discharge of clear water into 
the sanitary sewer system. Clear water from any roof, surface, ground, sump pump, footing drain, 
swimming pool, seepage collection system (“beaver system”), or other natural precipitation is prohibited 
from discharging or draining into the sanitary sewer.   
 

The City will be conducting mandatory sump pump and lateral inspections to verify that sump pumps, 
roof drains, footing drains, and other clear water sources are not connected to the sanitary sewer system. 
All inspections will likely take place in 2020 to 2022. The engineering firm, WHKS & Co., is coordinating 
this program and will serve as Project consultant. 
 

Property Owners Must Schedule a Mandatory Sump Pump Inspection. 
 

Per ordinance, within 90 days you must schedule an inspection to avoid a $100/month surcharge 
on your sewer bill. For fairness to all residents, inspection of all buildings with a sewer account 
is mandatory even if the building does not have a basement or sump pump.   
 

Please visit KassonSump.com to schedule an inspection. Your login and password to schedule 
an appointment are printed at the top of this letter. You can also contact WHKS & Co. toll-free at 
(855) 440-4005 between 8am–5pm on Monday–Thursday, 8am–12pm on Friday, to schedule an 
appointment.  If calling after hours please leave a message with your name and phone number and they 
will return your call the next business day. Your property is set for a sump pump inspection only 
because it was built in or after the year 2000. Typical inspections are completed in 15 minutes. 
 

The City will host three public informational meetings to discuss the need for the program, the scheduling 
of inspections, proper connections, and other miscellaneous items. Meeting attendance is not required.  
Each meeting will have the same information, no need to attend more than one. The meetings will be:  
 

• Wednesday, September 30, 2020 at 10:00 am Broadcast via www.zoom.us  
o Meeting ID: 826 4463 8862  Passcode: 449390 | Phone Option (1.301.715.8592) 
o Or visit Kassonsumps.com for direct link. 

• Wednesday, September 30, 2020 at 6:30 pm  Broadcast via www.zoom.us  
o Meeting ID: 881 9879 6688  Passcode: 145971 | Phone Option (1.301.715.8592) 
o Or visit Kassonsumps.com for direct link. 

• Thursday, October 1, 2020 at 7:00 pm  Kasson Mantorville High School – Performing Arts Center.  
Please practice social distancing at the meeting.  Masks are required. Limited capacity of 120.  

 

Health and safety practices:  
(over) 

 

http://www.zoom.us/
http://www.zoom.us/


Health and safety practices:  

We take the health and safety of the public, including our city and consultant staff, seriously and will be 
implementing the following precautions to conform to CDC guidelines for COVID-19 (coronavirus) best 
safety practices: 

1. We will wear masks into all homes for inspection 
2. We will take temperatures of our inspectors each day 
3. We will eliminate the signature at the end of the inspection to make it contactless. 

We request that residents do the following:  

1. We request that no more than 1 person accompany us during inspection 
2. We request that person maintain a distance of 6’ from our inspector 
3. We request that the resident also wear a mask 

 
By scheduling an inspection, you are indicating that no one in the household has had symptoms or a 
positive COVID test. You may reschedule to postpone the inspection if this changes.  

For more information about the program and scheduling your inspection please visit Kassonsump.com 
or call (855) 440-4005. 
 
Sincerely,  

  
City of Kasson 
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